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Non-Compliance Scenario
in Health Services

✔ The national news media disseminate 
situations of law violations affecting health 
care services provided either by the 
government and the private sector.
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Ambulances out of service
(public sector)
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Irregularities in medication distribution
(public sector)
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Bribery
(public & private sector)
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Overbilling
(public & private sector)
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Suspected medications cartel
(private sector)
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Relationship between Industry & 
Professionals (private sector)
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An Approach to the Legal Framework
(deficiencies)

✔Federal Law nº 12.846/2013

✔A Presidential Decree, not issued yet, will regulate the 
above law.

✔The Federal Law and regulations are intended to 
facilitate regulation at the level of states and 
municipalities.

✔Lobbying (lack of legal regulation).

✔Political reform: need of sound regulation of election 
campaign financing.
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Scope of the Presidential Decree
(clarifying a range of issues)

✔Effective E&C program: parameters for evaluating an 
Ethics & Compliance program.

✔Guidelines for fine application: objetive criteria.

✔National plan: role of the Office of the Comptroller General 
(CGU) in designing a national plan for applying the law.

✔Prevention of conflicts: among public authorities as to the 
assignment for opening an administrative case of accountability, 
conducting an investigation of responsibility, and reaching 
leniency agreements.
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Scope of the Presidential Decree
(clarifying a range of issues)

✔Cooperation among government bodies: of all levels 
and branches, including international bodies, in order to 
strengthen compliance policies.

✔E&C for government enterprises and regulated 
market: official iniciatives for economic sectors under greater 
legal requirements.

✔Attention for small business: facilitation for the adoption of 
good practices by small and middle businesses avoiding 
disproportionate cost.
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Role of the Public Prosecution
as to Law & Regulatory Development

✔Coordination of iniciatives: among offices of the State 
Prosecutions, in order for all the states and municipalities (over 
200.000 inhabitants) to enact laws against corruption.

✔Suggestions of law improvements: in order for 
governments in all levels to improve their laws and regulatory 
decrees.
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“Federal Public Prosecution proposes to include 
public companies in Anti-Corruption Law”
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Role of the Public Prosecution
as to E&C Program

✔Recommendation to regulatory authorities: in order for 
them to encourage regulated firms to adopt an adequate 
standard in E&C program.

✔Consultations with business associations: in order to 
foster, in partnership, the compliance culture among 
corporations.

✔Collective actions: efforts to encourage the establishment of 
collective actions to promote compliance.

✔Conduct adjustment: in specific cases, public prosecutors 
may require the firm to adopt an E&C program or to improve an 
existing one, through a conduct adjustment agreement.
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Role of the Public Prosecution
as to Law Enforcement

✔Disregard of legal entity: when applicable.

✔Judicial remedies: lawsuits aiming forfeiture of property and 
rights, suspension or prohibition of activities, compulsory 
dissolution, and prohibition of access to public incentives.

✔Remaining criminal & administrative offenses: 
investigation of residual offenses, beyond the scope of anti-
corruption laws.

✔Legal action against omission of authorities: in case an 
authority has failed to act as required by law, he or she may be 
prosecuted.
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Final Remarks
In defense of the market integrity

✔Corporate bribery:

✔ Affects the price of goods and services directly;
✔ Distorts competition;
✔ May be a means of gaining business and political 

power;
✔ In the long term, it leads a country to a high-price 

economy and, eventually, to ruin;
✔ Thus, everybody loses.
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 3ª Câmara de Coordenação e Revisão
“Consumidor e Ordem Econômica”

(3rd Chamber of Coordination and Revision
“Consumer Rights and Economic Affairs)

Lema/Motto:
“Em Defesa da Integridade do Mercado”

(In Defense of the Market Integrity)

http://3ccr.pgr.mpf.mp.br/
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Thank you!
fonseca@mpf.mp.br


