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LAW N. 12,813, OF MAY 16, 2013.
	


Provides for the conflict of interest in the exercise of office or job in the federal Executive Branch and sets forth the restrictions applicable to individuals after they have stepped down from a public office or job; and repeals the provisions established in Law N. 9,986, of July 18, 2000, and of Provisional Presidential Decrees Nos. 2,216-37, of August 31, 2001; and 2,225-45, of September 4, 2001.

THE PRESIDENT OF THE REPUBLIC

I hereby make known that the National Congress decrees and I sanction the following Law:

CHAPTER I - GENERAL PROVISIONS
Article 1.  The circumstances that constitute conflict of interest involving holders of office or job within the federal Executive Branch, the requirements and constraints to holders of office or job who have access to inside information, the restrictions to individuals after they have stepped down from a public office or job and the attributions to monitor, assess and prevent conflict of interest are regulated by the provisions set forth in this Law.
Article 2. The provisions established in this Law apply to the holders of the following offices or jobs:

I – State Minister;

II – appointments of special nature or similar category;

III – president, vice-president and director, or similar position filled at autonomous government agencies, public foundations, state-owned companies or government-controlled companies; and

IV – members of the Group of High Level Direction and Advice – DAS, levels 6 and 5, or similar.

Sole paragraph. In addition to the public officials referred to in items I to IV, the holders of offices or jobs who, because of their position, are granted access to inside information capable of bring economic or financial advantages to the public official or to a third party, shall also comply with the provisions set forth in this Law, as established in applicable regulation. 

Article 3. For the purposes of this Law, the following concepts shall apply:

I – conflict of interest: a circumstance generated by a clash between public and private interests which may compromise the collective interest or influence, in an inappropriate manner, the performance of the public function; and

II – inside information: information related to classified matters or relevant to the decision-making process within the federal Executive Branch because of its economic or financial impact and which may not have been publicly disclosed. 

Article 4. The holder of office or job in the federal Executive Branch shall act so as to prevent or hinder potential conflict of interest and to protect inside information. 

Paragraph 1. In the event of doubt on how to prevent or hinder circumstances that constitute conflict of interest, the public official shall consult the Public Ethics Committee, established under the federal Executive Branch, or the Office of the Comptroller General, pursuant to the provisions established in the Sole paragraph of Article 8 of this Law. 

Paragraph 2. A conflict of interest occurs regardless of either the existence of damages to public assets or the effective gain of any advantage or profit by the public official or a third party. 
CHAPTER II - CIRCUMSTANCES THAT CONSTITUTE CONFLICT OF INTEREST IN THE EXERCISE OF OFFICE OR JOB
Article 5. The circumstances listed below constitute conflict of interest in the exercise of office or job within the federal Executive Branch:
I – to disclose or make use of inside information, in one´s own benefit or in the benefit of a third party, which was obtained because of the activities performed in office or job;

II – to perform activities which encompass the rendering of services to or the maintenance of a business relationship with an individual or legal entity who has interests in the decisions of the public official or of a collegiate body of which the said official is a member;
III – to perform, directly or indirectly, activities which, because of their nature, are not compatible with the duties exercised in office or job, including activities developed in related areas or matters;

IV – to act, even informally, as attorney-in-fact, consultant, advisor or intermediary of private interests in agencies or entities of direct or indirect public administration in any Branch of the Federal Government, States, Federal District or Municipalities; 

V – to perform acts that benefit the interests of a legal entity in which the public official participates or his/her spouse, partner or relatives, related by blood or by affinity, in direct or collateral line, until the third degree, and which may be benefited by the said official or exercise influence over his/her management acts;
VI – to receive any gift from parties interested in the decisions of the public official or of a collegiate body of which the said official is a member, provided it violates the boundaries and conditions established in applicable regulations; and

VII – to render services, even in an occasional manner, to companies whose activities are controlled, monitored or regulated by the agency or entity with which the public official is associated. 

Sole paragraph. The circumstances set forth in this Article, which constitute conflict of interest, apply to the holders of offices or jobs referred to in Article 2, even if licensed or absented. 
CHAPTER III - CIRCUMSTANCES THAT CONSTITUTE CONFLICT OF INTEREST AFTER AN INDIVIDUAL HAS STEPPED DOWN FROM A PUBLIC OFFICE OR JOB
Article 6. The circumstances listed below constitute conflict of interest after an individual has stepped down from a public office or job within the federal Executive Branch:

I – to disclose or make use of, at any time, inside information which was obtained because of the activities performed in office or job; and
II – within 6 (six) months from the date of discharge, resignation, destitution, dismissal or retirement, except when expressly authorized, as appropriate, by the Public Ethics Committee or the Office of the Comptroller General:

a) to render, directly or indirectly, any type of service to an individual or legal entity with which the public official has established relevant relations because of the duties performed in office or job;

b) to take positions of manager or advisor or establish professional liaisons with an individual or legal entity that performs activities related to the sphere of responsibilities of the office or job previously filled by the public official;
c) to enter into service, consulting or advice contracts, or contracts to perform similar activities, with agencies or entities of the federal Executive Branch that are associated with, even indirectly, the agency or entity in which the public official has filled an office or job; or

d) to intervene, directly or indirectly, in favor of private interests before the agency or entity in which the public official has filled an office or job or with which the public official has established relevant relations because of the duties performed in office or job.
Article 7. (VETOED).

CHAPTER IV - MONITORING AND ASSESSMENT OF CONFLICT OF INTEREST

Article 8. Without prejudice to their institutional attributions, the Public Ethics Committee, established within the federal Executive Branch, and the Office of the Comptroller General are, as appropriate, responsible for:
I – establishing rules, procedures and mechanisms to prevent or hinder occasional conflict of interest;

II – assessing and monitoring circumstances that constitute conflict of interest and determine the measures to be taken with the aim of preventing or eliminating such conflicts;

III – guiding and dispelling doubts and controversies about the interpretation of rules that govern conflict of interest, including the provisions set forth in this Law;
IV – responding to consultations that question whether certain circumstances constitute conflict of interest or not;
V – authorizing the holder of an office or job within the federal Executive Branch to carry out private activities in case no conflict of interest is verified or in case such conflict is irrelevant;

VI – exempting individuals who stepped down from a public office or job within the federal Executive Branch from complying with the restriction period referred to in item II of Article 6, in case no conflict of interest is verified or in case such conflict is irrelevant;
VII – regulating, jointly with the Ministry of Planning, Budget and Management, the reporting of holders of public office or job within the federal Executive Branch on relevant asset changes, exercise of private activities or receipt of job offers or proposals to enter into contracts or businesses in the private sector; and
VIII – monitoring the disclosure of a schedule of public commitments, pursuant to provisions established in Article 11. 

Sole paragraph. The Public Ethics Committee shall handle cases that involve the public officials referred to in items I to IV of Article 2, and the Office of the Comptroller General shall be in charge of cases that involve all other officials, as established in the provisions set forth in applicable regulations.

Article 9. The public officials referred to in Article 2 of this Law, including those licensed or absented, shall: 

I – submit, as appropriate, either to the Public Ethics Committee or to the Office of the Comptroller General, on an annual basis, a statement with information on their assets, equity interests, economic or professional activities and reference to the existence of a spouse, partner or relative, by blood or by affinity, in direct or collateral line, until the third degree, who carry out activities that may constitute conflict of interest; and
II – report in writing to the Public Ethics Committee or to the unit of human resources of the respective agency or entity, as appropriate, the exercise of private activities or the receipt of job offers that they intend to accept, or contracts or businesses in the private sector, even if not prohibited by the regulations in place, being such obligation applicable to the period referred to in item II of Article 6. 
Sole paragraph. The units of human resources shall inform both the civil servant and the Office of the Comptroller General about the circumstances that constitute potential conflict of interest between the public function and the exercise of private activities upon the receipt of a report submitted by the said servant on the exercise of private activities or receipt of job offers or contract or business proposals in the private sector. 

CHAPTER V - FINAL PROVISIONS

Article 10. The provisions established in Articles 4 and 5 and in item I of Article 6 are applicable to all public officials within the federal Executive Branch. 

Article 11. The public officials referred to in items I to IV of Article 2 shall also disclose, on a daily basis, through the World Wide Web – the Internet, their schedule of public commitments. 

Article 12. The public official who performs the acts provided for in Articles 5 and 6 of this Law commits administrative corruption pursuant to Article 11 of Law N. 8,429, of June 2, 1992, in case none of the conducts described in Articles 9 and 10 of the said Law have been duly characterized. 
Sole paragraph. Without prejudice to the regulations established in the head provision of this Article and to the application of other sanctions as appropriate, the public official who finds him/herself in a situation that constitutes conflict of interest is subject to dismissal, which shall be applied as a disciplinary penalty pursuant to the provisions established in item III of Article 127 and in Article 132 of Law N. 8,112, of December 11, 1990, or to similar punishment. 

Article 13. The provisions set forth in this Law do not prevent the incidence of Law N. 8,112, of December 11, 1990, especially with regard to the investigation of liabilities and the potential application of sanctions because of the performance of acts that constitute conflict of interest or administrative corruption and which are provided for therein.
Article 14. (VETOED).

Article 15. (VETOED).
Brasília, May 16th, 2013; 192nd year of Independence and 125th of the Republic.

 

 
